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Manvir Gupta and another Vs, Omaxe Buildhome Ryt. Ltd. And others 

Present: Sh. Vikas Singla, Advocate, Counsel for the plaintiffs. 

CIS No.CS/1664/2023 

1. Suit received by entrustment. Report of Reader seen. It be 

registered. Alongwvith the suit, an application under Order 39 Rules 1 & 2 read 

with Section 151 CPC has been filed for the grant of ad-interim injunction. 

2. Heard on the injunction. 

applicants/plaintiffs have filed the present suit stating that the plaintiff no.1 is 

Qwner of plot no.22, situated in Omaxe Colony, Goniana Road, Bathinda. 

Similarly, the plaintiff no.2 is owner of plot no.1 situated in abovesaid colony. 

The back of the aforesaid plots adjoins each other and there is site of green 

belt on one side of the said plots of the plaintiffs i.e. site for park no.10. At the 

time of purchase of the aforesaid plots, the defendants no.1 and 2 had assured 

the plaintiffs that the area of green belt is situated alongside the aforesaid plots 

and park no.10 shall be developed in the said property as per the sanctioned 

layout plan of the residential colony and the said site shall not be used for any 

other purpose other than green belt i.e. for the purpose of park. The plaintitts 

have now come to know that the defendants no.1 and 2 are now trying to 

change the layout plan of the colony without any prior permission trom the 

competent authorities and without getting the site plan sanctioned tiom the 

competent authorities, the defendants no.l and 2 are trying to raise illegal and 

unauthorized construction in a portion of the aforesaid site lor green belt i.e. 

park no.10 and are trying to raise the construction of Gurudwara Sabib in a 

portion of the said property and to open the gate of the same towards 40 t. 

road in front of the plot no.22 of the plaintiff no. I although the detendants 

no.1 and 2 have no right to do so, but the delendants have alreadly got installed 
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Nishan Sahib in a portion of the said property of green belt. Hence, the present 

suit and application. 

3 Applicants have furnished on record documents regarding the 

ownership of plaintiff no.1 over plot no.22, documents regarding the 

ownership of plaintiff no.2 over plot no.1, approved site plan of Omaxe 

Colony as approved by Chief Town Planner, Punjab and one photograph in 

which some construction has been raised. The plaintiffs have placed on record 

the allotment letters dated 07.06.2012 and 15.04.2019 qua plot no.22 and plot 

no.1 respectively in favour of plaintiffs no.1 and 2. Perusal of the aforesaid 

approved layout plan of the Omaxe City, as approved by Chief Town Planner, 

Punjab reveals that the said plan was approved on 26.08.2021. As per the said 

layout plan, there has been shown a park P-10 adjacent to the plot no.1 and 

plot no.22 in the said plan. Alongwith the site plan, the plaintiffs have placed 

on record the photograph wherein some portion/construction has been raised. 

This Court is of the view that without prior approval for change in the layout 

plan, the defendants no.l and 2 cannot raise any construction in the green belt 

shown as park P-10 in the layout plan. Hence, a prima-facie case is established 

in favour of the applicants/plaintiffs. Balance of convenience also lies in 

favour of applicants/plaintiffs because their rights shall be protected by law 

and also an ireparable loss would be caused if the construction is further 

raised. Also, the suit of the plaintiffs shall be rendered infructuous if the 

injunction is not granted in the present case. Therefore, in view of the above 

said discussion, exparte injunction is granted qua defendants upto the next 

date of hearing i.e. 26.09.2023, unless extended further, with the direction that 

the defendants are restrained from changing the nature of site of green belt of 

park no.10 as shown in green in colour in layout plan, as detailed in the head 
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note of the plaint and further they are restrained from raising any kind of 

construction in the said property of green belt, except in due course of law. 

This order of the court shall not be operative against any 

proceeding initiated under SARFAESI Act, 2002. This order shall be operative 

only to the parties to the suit. 

4 

This order of the court shall have no bearing upon the merits of 

the case. The applicants are directed to deliver to the opposite party or to send 

to them by registered post immediately within 24 hours after passing this 

order, a copy of application for the injunction together with the copy of 

affidavit filed in support of the application, copy of the plaint and the copies 

of the documents on which the applicants rely. If the applicants fail to comply 

with any of the above stated conditions, the order granting exparte ad interim 

temporary injunction shall automatically stand vacated. 

6 

5 

Notice to defendants be issued through ordinary process as well 

as RC/AD for 26.09.2023 on filing of RC/AD within a week. Dasti be also 

taken, if desired. 

Priyanka, Stenographer-II 
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Outlook

SERVICE: Short Affidavit on behalf of Respondent No.4/Bathinda Development Authority,
Bathinda in MA/16/2025 IN OA/394/2024.

From Shubham Bhalla <shubhambhalla@hotmail.com>
Date Fri 3/28/2025 11:55 AM
To secy.te@punjab.gov.in <secy.te@punjab.gov.in>; cmcbathinda@gmail.com <cmcbathinda@gmail.com>;

de.btd@punjab.gov.in <de.btd@punjab.gov.in>; dtpbathinda@gmail.com <dtpbathinda@gmail.com>;
msppcb@gmail.com <msppcb@gmail.com>

1 attachment (4 MB)
Short Affidavit.pdf;

Sir/Ma'am,
Please find attached with this email short affidavit on behalf of Respondent No.4/Bathinda
Development Authority, Bathinda in MA/16/2025 IN OA/394/2024.
Please acknowledge receipt. Thank you.

Regards
 
SHUBHAM BHALLA
Advocate-on-Record

OFFICE :       D-52, BASEMENT, PANCHSHEEL ENCLAVE, 
                     NEW DELHI- 110017
CHAMBER: CH. NO. 206, C.K. DAPTHARY CHAMBERS, 
                     SUPREME COURT OF INDIA, NEW DELHI - 110001.

Phone no. - 011-41064945
Mob: 9654427273

3/28/25, 11:55 AM Mail - Shubham Bhalla - Outlook
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